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BEFORE THE NATIONAL GREEN TRIBUNAL 
SITTING AT NEW DELHI 

 
MEMORANDUM OF APPLICATION 

 
(Under Sec. 14 read with Sec. 15 and 18(1) of the National 

Green Tribunal Act, 2010) 
 

O.A. NO.176 OF 2022 
 
Aman Chaudhary    ..... APPLICANT 
 

VERSUS 
 
Union of India & Others                  ..… RESPONDENTS 
 
 

WRITTEN SUBMISSIONS ON BEHALF OF THE 

RESPONDENT NO. 2 TO THE REPORT DATED 

10.08.2022 

 

MOST RESPECTFULLY SHOWETH: 

  
 The respondent no. 2 above named most respectfully 

showeth as under:- 

1. That the answering Respondent has been impleaded as 

Respondent no. 2 in the above noted Original 

Application vide order dated 16.08.2022 passed by this 

Hon’ble Tribunal. 

2. That the applicant has filed the instant Original 

Application with a sole objective of deliberately 

misleading this Hon’ble Tribunal to believe that the 

respondent no. 2 has been indulged in illegal sand 

mining and further alleging that a bridge has been 
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6. That pursuant to the Letter of Intent, the Respondent 

no. 2 deposited the amount and got the mining plan 

prepared and ultimately was granted Environmental 

Clearance on 12.02.2018 

7. That after obtaining the Environmental Clearance in 

the respect of the aforesaid, the mining lease deed was 

executed in favour of the Respondent no. 2 for a period 

of 5 years on 07.04.2018.  

8. That vide order dated 03.02.2021 the mining activity of 

the Respondent no. 2 was stopped on the charge of 

illegal mining and demand was raised. 

9. That being aggrieved by the order dated 03.02.2021, 

Respondent no. 2 preferred a statutory revision 

bearing Revision no. 48(R)/SM/2021 (M/s Vaishnavi 

Enterprises v Director, Directorate of Geology and Mines) 

under Rule 78 of the Uttar Pradesh Minor Minerals 

(Concession) Rules, 1963, which was dismissed vide 

an order dated 09.08.2021. 

10. That being aggrieved by the order dated 09.08.2021 

passed in Revision No. 48 (R)/SM/2021, the 

Respondent no. 2 filed a Writ Petition No. 18966 (M/S) 

of 2021 (M/s Vaishnavi Enterprises through its 

Proprietor Sri Nagendra Singh versus State of U.P Thru. 

Secy. Geology and Mining, Lko & Ors) before the 
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Hon’ble High Court of Judicature at Allahabad in 

which this Hon’ble Court vide judgment and order 

dated 22.09.2021 was pleased to grant an interim 

protection on the condition that the Respondent no. 2 

has to deposit 50% of the amount and furnish a 

security for the remaining 50 % before the District 

Magistrate, Kanpur Nagar within a period of three 

weeks.  

11. That pursuant to this Hon’ble Court’s order dated 

22.09.2021, the Respondent no. 2 deposited an 

amount of Rs.1,20,00,000/- (Rupees One Crore, 

Twenty Lacs) before the District Magistrate, Kanpur 

Nagar through a Challan no. AKV210012782 dated 

20.11.2021 and further furnished a security for the 

remaining 50 % amount before the District Magistrate, 

Kanpur Nagar. 

12. That post-deposit of the aforesaid amount and the 

security by the Respondent no. 2, the District 

Magistrate, Kanpur Nagar vide letter no. 1067 tees-

upkhanij/ 2021 dated 13.12.2021 granted the 

permission to the Respondent no. 2 to resume their 

mining activities for Gata no. 2Mi, having area of 10.50 

Hectare situated in Village Katari Sunaudha, Tehsil 

Bilhaur, District Kanpur Nagar.  
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13. That the Respondent no. 2 resumed their mining 

activities from 17.12.2021 in pursuance to the letter 

no. 1067 tees-upkhanij/2021 dated 13.12.2021 and 

undertook the mining operations till 31.05.2022. 

14. That on an inspection held by the office of the District 

Magistrate, Kanpur Nagar, the mining activity of the 

Respondent no. 2 was stopped from 31.05.2022 and 

till date the Respondent no. 2 is not carrying on any 

mining. 

15. That during the period the Respondent no. 2 was 

carrying on the mining in the leased area, the 

Respondent no. 2 has duly followed all the 

environmental norms. 

16. That moreover, the Respondent no. 2 has not 

constructed a bridge dividing the river Ganga into two 

streams as alleged by the applicant. It is further 

submitted that the resident farmers of the Village 

Katari Sunaudha construct a small tent like structure 

near the riverbank of river Ganga so as to prevent the 

water from reaching their crops. True Copy of the 

images clicked by the Respondent no. 2 via GPS Map 

Camera of the said construction are annexed herewith 

as Annexure No. 2. 

145

Lenovo
Typewriter
5



17. That a show cause notice cum order dated 02.12.2022 

having reference no. 8502/C-2/NGT OA No-176/22 

has also been issued by the Respondent no. 6 which 

contemplates for the award of a penalty amounting to 

Rs. 4,29,37,500/- (Rs. Four Crores Twenty-Nine Lacs 

Thirty Seven Thousand Five Hundred) upon the 

Respondent no. 2 for continuing the mining operation 

allegedly for a period of total 1145 days without 

obtaining Consent to Operate under the Water 

(Prevention and Control of Pollution) Act, 1974 and Air 

(Prevention and Control of Pollution) Act, 1981. 

18. That with respect to the show cause notice cum order 

dated 02.12.2022 it is respectfully submitted that 

there exists a distinction between obtaining relevant 

clearances and consents from the State Pollution 

Control Board and obtaining an Environmental 

Clearance in accordance with the procedure laid down 

under the EIA Notification dated 14.09.2006. A 

consent order issued by the State Pollution Control 

Board allows an industry to operate within the 

prescribed emission norms. However, the consent 

orders do not account for the social cost and impact of 

undertaking and industrial activity on the environment 

and its surroundings. A holistic analysis of the 
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environmental impact of an industrial activities only 

accounted for once all the steps listed out in the EIA 

notification dated 14.09.2006 are followed. 

19. That further, the notice cum order dated 02.12.2022 

has erroneously calculated the number of operational 

days to be 1145 days whereas the Respondent no. 2 

has only carried out the mining operation on the 

leased area for only for a period of 816 days and thus 

the calculations as mentioned in the notice cum order 

dated 02.12.2022 are arbitrary and whimsical. 

20. That moreover, the instant notice cum order dated 

02.12.2022 alludes to a letter dated 26.08.2022 

addressed by Regional Officer, Kanpur Nagar which 

has proposed to impose an environmental 

compensation amounting to Rs. 4,29,37,500/- (Rs. 

Four Crores Twenty-Nine Lacs Thirty Seven Thousand 

Five Hundred) upon the Respondent no. 2 for 

continuing the mining operation allegedly for a period 

of total 1145 days. In this respect it is submitted that 

no notice in respect of a letter dated 26.08.2022 

addressed by Regional Officer, Kanpur Nagar has ever 

been served upon the Respondent no. 2. 

21. That it is also pertinent to state here that neither the 

District Magistrate Kanpur Nagar nor the Uttar 
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Pradesh Pollution Control Board ever intimated or 

asked the Respondent no. 2 to take a Consent to 

Operate under the Water (Prevention and Control of 

Pollution) Act, 1974 and Air (Prevention and Control of 

Pollution) Act, 1981 prior to the commencement of the 

mining operation.  

22. That the Hon’ble Delhi High Court in the dictum of 

Splendor Landbase Ltd. v Delhi Pollution Control 

Committee as reported in 2010 SCC Online Del 3466 

was pleased to observe that It will not be open to the 

Delhi Pollution Control Board to levy any 

environmental damages or requiring the petitioner to 

furnish any bank guarantee for non-compliance with 

the provisions of either of the Acts. 

23. That again vide the judgment and order dated 

23.01.2012 in the matter of Delhi Pollution Control 

Committee v Splendor Landbase Ltd. as reported in 

2012 SCC Online Del 400, the Hon’ble Delhi High 

Court observed that the neither under the Water Act or 

Air Act there exists any power in DPCC to levy penalty 

or impose conditions of furnishing bank guarantee.  

24. That furthermore, in a Special Leave to Appeal CC 

1842-1845/2013 titled Delhi Pollution Control 

Committee v Lodhi Property Co. Ltd. Etc. which was 
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preferred from the judgment and order dated 

23.01.2012 before the Hon’ble Supreme Court of India, 

the Hon’ble Supreme Court directed the appellant to 

refund the penalty amount deposited by the 

respondent along with interest at a suitable rate, as 

may be determined by the Court. 

25. That the Respondent no. 2 seeks leave of this Hon’ble 

Tribunal to submit the paragraph-wise reply of the 

report dated 10.08.2022 as under: 

26. That the paragraphs nos. 1 to 10 of the Joint 

Inspection Report are a matter of record, hence, need 

no reply. 

27. That the reply to the contents of paragraph number 11 

of the Joint Inspection Report need no comment. 

28. That the reply to the contents of paragraph number 12 

of the Joint Inspection Report need no comment. 

29. That in reply to the contents of paragraph number 13 

of the Joint Inspection Report it is respectfully 

submitted that the Respondent No. 2 has undertaken 

various Corporate Social Responsibility Activities such 

as organizing free eye care camps and distribution of 

various amenities amongst the locals and has further 

submitted the six monthly compliance report for the 
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period of January to June 2022 before the Joint 

Director, Ministry of Environment, Forest & Climate 

Change, Lucknow (U.P.) vide letter dated 16.09.2022. 

True copy of the letter dated 16.09.2022 along with the 

Six Monthly compliance report and the photographs 

evincing the aforesaid are annexed herewith as 

Annexure No. 3. 

30. That in reply to the contents of paragraph number 14 

of the Joint Inspection Report the averments made in 

the previous paragraphs of this written submission are 

reiterated. Furthermore, it is respectfully submitted 

that no bridge was ever constructed by the Respondent 

No. 2 at the mining site and that the approach road 

has been paved by the Respondent No. 2 in his own 

lease area and the same was done after obtaining a 

written permission from the Gram Pradhan. 

Furthermore, for the construction of the same no 

environmental pollution or degradation is caused.  

 

It is further submitted that the approach road wasn’t made 

in the mainstream area of the river, neither it obstructed the 

flow of the river. Due to the phenomenon of water being 
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stored in the pores of the Sand, the water seeps out of the 

Sand after heavy rainfall. True copy of the written permission 

from Gram Pradhan dated 10.04.2018 is annexed herewith 

as Annexure No. 4. 

 
Dated: 01.02.2023       Respondent no. 2 

 
New Delhi     Through  

      
 
 

 PALLAVI PRATAP 
Advocate for the Respondent No.2 

      ENROL NO. UP/1246/2010 
  A-90, LGF South Ex-II, New Delhi 

                              Mob: 9999990078 
        Email: pallavipratap@hotmail.com 
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3. That the facts stated therein are true and
correct to the best of my knowledge and belief
and nothing material has been suppressed.

4. That I have instructed my Advocate and a
reply has been prepared by my advocate on
my instructions as stated above.

5. That the annexures filed herewith are true and
correct copies/ English translations of their
respective originals.

VERIFICATION 

I, abovenamed deponent do hereby verify that 

the contents of the above affidavit are true to 
my personal knowledge and belief and that I 
have not suppressed any material facts. 
Verified at Lucknow on 08th day of January 
2023 

Deponent 

.·(-
That I have read the contents of the accompanying WS
including facts in brief, grounds etc. from pages 1 to .....and 
have understood the same.
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BEFORE THE NATIONAL GREEN TRIBUNAL 
SITTING AT NEW DELHI 

 
MEMORANDUM OF APPLICATION 

 
(Under Sec. 14 read with Sec. 15 and 18(1) of the National 
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O.A. NO.176 OF 2022 
 
 
Aman Chaudhary    ..... APPLICANT 
 

VERSUS 
Union of India & Others                  ..… RESPONDENTS 

 
 

PAPER BOOK 
 

WRITTEN SUBMISSIONS ON BEHALF OF THE 

RESPONDENT NO. 2 TO THE REPORT DATED 

10.08.2022 

 
Compilation – II 

(FOR INDEX KINDLY SEE INSIDE) 
 

        
 
 
 

  PALLAVI PRATAP 
Advocate for the Respondent No. 2 

                                             ENROL NO. UP/1246/2010 
                                    A-90, LGF South Ex-II, New Delhi 

Mob: 9999990078 
                                    Email:pallavipratap@hotmail.com 
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BEFORE THE NATIONAL GREEN TRIBUNAL 
SITTING AT NEW DELHI 

 
MEMORANDUM OF APPLICATION 

 
(Under Sec. 14 read with Sec. 15 and 18(1) of the National 

Green Tribunal Act, 2010) 
 

O.A. NO.176 OF 2022 
 
 
Aman Chaudhary    ..... APPLICANT 
 
 

VERSUS 
 
Union of India & Others                  ..… RESPONDENTS 
 
 

 
APPLICATION FOR EXEMPTION FROM FILING ENGLISH 

TRANSLATION. 
 

To, 
 The answering Respondent No. 2 above named most 

respectfully showeth as under:- 

 
 

1. That the applicant has filed the instant Original 

Application with a sole objective of deliberately misleading 

this Hon’ble Tribunal to believe that the respondent no. 2 

has been indulged in illegal sand mining and further 

alleging that a bridge has been constructed by the 

respondent no. 2 in river Ganga.  

2. That the applicant is filing the instant Preliminary 

Objections to the Original Application without English 

translation of some portion of Annexure No.1 and 

123 
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Annexure No.4 which are in vernacular language i.e. in 

Hindi.  

3. That the applicant is filing the present application for 

exemption from filing English translation of some portion 

of Annexure No.1 and Annexure No.4 for the reasons 

stated herein above mentioned as such the instant 

application of the applicant may be allowed in the interest 

of justice. 

4. That the applicant is therefore approaching this Hon’ble 

Court bringing the aforesaid facts to its notice and 

praying as under. 

 
PRAYER 

 
It is therefore most respectfully prayed that this Hon’ble 

Tribunal may graciously be pleased to:- 

 
A. Allow the application for exemption from filing the 

English translation of some portion of Annexure No.1 

and Annexure No.4 in the interest of justice; 

B. Pass any such other order or orders as this Hon'ble 

Tribunal may deem fit in the facts and circumstances 

of the case. 

      
RESPONDENT No.2 

New Delhi       Through 
Dated: 01.02.2023 
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       PALLAVI PRATAP 
Advocate for the Respondent No.2 

      ENROL NO. UP/1246/2010 
  A-90, LGF South Ex-II, New Delhi 

                              Mob: 9999990078 
 Email: pallavipratap@hotmail.com 

 
 

VERIFICATION 
 

I, Nagendra Singh ,Son of Shri Ravendra Singh, Resident of 113 

MIG-2 Mahabalipuram, Kanpur Nagar, State of Uttar Pradesh -

208017 do hereby verify that the contents of paragraph 1 to 2 

are true to my personal knowledge and para 3 and 4 believed to 

be true on legal advice and that I have not suppressed any 

material facts. 

 
Place: New Delhi 
Dated: 01.02.2023    Signature of the Applicant 
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BEFORE THE NATIONAL GREEN TRIBUNAL 
SITTING AT NEW DELHI 

I.A. NO.           OF 2022
IN

MEMORANDUM OF APPLICATION 
(Under Sec. 14 read with Sec. 15 and 18(1) of the 

National Green Tribunal Act, 2010) 

O.A. NO.176 OF 2022 

Aman Chaudhary 

VERSUS 

Union of India & Others 

AFFIDAVIT 

..... APPLICANT 

..... RESPONDENTS 

I, Nagendra Singh ,Son of Shri Ravendra Singh, 

Resident of 113 MIG-2 Mahabalipuram, Kanpur Nagar, 

State of Uttar Pradesh -20801 7, do hereby solemnly 

affirm and declare as under:-

1. That I am the Respondent No.2 and proprietor of

Respondent No. 2 firm as such I am conversant

with the facts of the case and thus competent to

affirm this affidavit.
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